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R E C O M M E N D A T I O N S

T O P I C :  “ P A T H S  T O  I N T E G R I T Y  A N D  I N D E P E N D E N C E  O F  T H E  J U D I C I A R Y :  A  K E Y  C H A L L E N G E  I N  T H E  R E F O R M S  F O R
R U L E  O F  L A W  A N D  F I G H T  A G A I N S T  C O R R U P T I O N  “

I .  RECOMMENDATIONS FOR STRENGTHENING INTEGRITY  IN  THE JUDICIARY OF
THE REPUBLIC  OF  NORTH MACEDONIA

1.  The  Jud i c i a l  C ounc i l  and  t h e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s  s hou l d  i n i t i a t e  a  d i s cu s s i on  on  t h e
p o s s i b i l i t y  o f  i n t r oduc i n g  manda t o r y  annua l  s e l f - e va l ua t i on  o f  c ou r t s  and  pub l i c  p r o s e cu t i on
o f f i c e s ,  i n  a c co rdance  w i t h  Un i t ed  Na t i on s  s t anda rd s  (Ar t i c l e  11  o f  t h e  UN C onven t i on  a ga i n s t
C o r r up t i on),  t h r ough  t h e  e s t ab l i s hmen t  o f  a  body  r e sp on s i b l e  f o r  i t s  imp l emen t a t i on ,  w i t h  t h e
pa r t i c i pa t i on  o f  j ud i c i a l  and  p ro s e cu t o r i a l  c ounc i l s ,  t h e  a cadem i c  c ommun i t y,  and  c i v i l  s o c i e t y.

2 .  I t  i s  p r op o s ed  t ha t  t h e  M in i s t r y  o f  Ju s t i c e,  t h r ough  work i n g  g r oups ,  i n i t i a t e  a  more  p r e c i s e
r e g u l a t i on  o f  d i s c i p l i n a r y  p r o c edur e s  w i t h i n  t h e  L aw on  C our t s ,  t h e  L aw on  t h e  Jud i c i a l  C ounc i l ,
t h e  L aw on  t h e  Pub l i c  P ro s e cu t o r ’s  O f f i c e,  and  t h e  L aw on  t h e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s ,
w i t h  sp e c i a l  emphas i s  on  ca s e s  o f  b i a s  and  b r ea che s  o f  e t h i c a l  n o rms .  A dd i t i ona l l y,  i t  i s
r e c ommended  t ha t  d e c i s i on s  on  impos ed  d i s c i p l i n a r y  mea su r e s  a ga i n s t  j udge s  and  pub l i c
p ro s e cu t o r s  b e  pub l i s h ed  r e g u l a r l y  and  i n  a  t ime l y  manne r  b y  t h e  Jud i c i a l  C ounc i l  and  t h e
C ounc i l  o f  Pub l i c  P ro s e cu t o r s .

3 .  I t  i s  r e c ommended  t o  s t r eng t h en  t h e  exchange  o f  b e s t  p ra c t i c e s  i n  t h e  j ud i c i a r y  b y  enhanc i n g
t h e  c on t i nuou s  t r a i n i n g  o f  j udge s  and  pub l i c  p r o s e cu t o r s  t h r ough  va r i ou s  f o rms:

a)  In c r ea s i n g  t h e  number  o f  t r a i n i n g s  w i t h i n  t h e  annua l  p r o g ram o f  t h e  A cademy  f o r  Judge s  and
Pub l i c  P ro s e cu t o r s  (AJPP),  w i t h  a  f o cu s  on  j ud i c i a l  e t h i c s ,  an t i - c o r r up t i on  e f f o r t s ,  and  t h e
app l i c a t i on  o f  n ew  t e chno l o g i e s ;

b)  Occa s i ona l l y  i nvo l v i n g  f o r e i g n  expe r t s  t o  i n t r oduce  European  and  i n t e r na t i ona l  p ra c t i c e s  f o r
s t r eng t h en i n g  j ud i c i a l  i n t e g r i t y  and  t h e i r  app l i c a t i on  i n  t h e  na t i ona l  c on t ex t;

c)  Or gan i z i n g  add i t i ona l  expe r i en c e - sha r i n g  a c t i v i t i e s  t h r ough  c on f e r enc e s  and  work shop s  w i t h
t h e
pa r t i c i pa t i on  o f  j udge s  and  pub l i c  p r o s e cu t o r s  f r om EU coun t r i e s  and  t h e  Wes t e r n  Ba l kan s ,  w i t h
emphas i s  on  j ud i c i a l  i n t e g r i t y  and  t h e  t r an spa r enc y  o f  t h e  j ud i c i a l  s y s t em.

4 .  I t  i s  n e c e s s a r y  t o  l im i t  t h e  adop t i on  o f  n ew  l aws  w i t hou t  p r i o r  t h o rough  ana l y s i s  o f  t h e i r
p ra c t i c a l
imp l emen t a t i on ,  i n  o rde r  t o  avo i d  r e g u l a t o r y  unce r t a i n t y,  l e g a l  i n s t ab i l i t y,  and  c on fu s i on  i n
j ud i c i a l  p ra c t i c e.



L aws  a r e  o f t en  adop t ed  w i t hou t  s u f f i c i e n t  c on su l t a t i on  w i t h  r e l e van t  s t akeho l d e r s ,  w i t hou t  c l e a r  impac t
a s s e s smen t s ,  and  w i t hou t  t h e  n e c e s s a r y  c ond i t i on s  f o r  e f f e c t i v e  imp l emen t a t i on .  Th i s  r e su l t s  i n  i n c on s i s t en t
j ud i c i a l  p ra c t i c e  and  r educe s  l e ga l  p r ed i c t ab i l i t y.  I t  i s  r e c ommended  t o  i n t r oduce  a  mechan i sm f o r  ex -an t e
e va l ua t i on  o f  l aws ,  e spe c i a l l y  i n  t h e  f i e l d  o f  j u s t i c e,  a l ong  w i t h  manda t o r y  pub l i c  c on su l t a t i on s  and  p i l o t
imp l emen t a t i on s  b e f o r e  t h e  l aws  en t e r  i n t o  f o r c e.

5 .  I t  i s  r e c ommended  t o  s t r eng t h en  t h e  t r an spa r enc y  and  p roac t i v e  r o l e  o f  t h e  I n t e g r i t y  O f f i c e r  and  t h e
E th i c s  C ounc i l ,  wh i ch  a r e  e s t ab l i s h ed  a s  bod i e s  w i t h  c l e a r l y  d e f i n ed  c ompe t enc e s  unde r  t h e  C ode  o f  E th i c s
f o r  Pub l i c  P ro s e cu t o r s .  The s e  bod i e s  s hou l d  r e g u l a r l y  p r ov i d e  pub l i c  i n f o rma t i on  and  exp r e s s  op i n i on s ,
c on t r i bu t i n g  t o g r ea t e r  adhe r ence  t o  e t h i c a l  s t anda rd s  b y  p r o s e cu t o r s .  A dd i t i ona l l y,  t h e y  s hou l d  p l ay  a  more
ac t i v e  r o l e  i n  p r e v en t i n g  and  p romo t i n g  i n t e g r i t y  t h r ough  educa t i on ,  r e c ommenda t i on s ,  and  t h e  i n i t i a t i on  o f
approp r i a t e  mea su r e s .

I I .  PROPOSALS  FOR AMENDMENTS TO THE L AW ON THE AC ADEMY FOR JUDGES
AND PUBLIC  PROSECUTORS

S inc e  t h e  en t r y  i n t o  f o r c e  o f  t h e  L aw  on  t h e  A cademy  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s ,  c e r t a i n  weakne s s e s
and  p rob l ema t i c  p r ov i s i on s  hav e  b e en  i d en t i f i e d  t ha t  h i nde r  i t s  e f f e c t i v e  f unc t i on i n g .  The r e f o r e,  amendmen t s
and  supp l emen t s  a r e  n e eded  i n  Chap t e r  IV  – Tra i n i n g  o f  C and ida t e s  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s ,  w i t h
a  spe c i f i c  f o cu s  on  t h e  adm i s s i on  p ro c e s s  and  i n i t i a l  t r a i n i n g .

1.  Fo l l ow ing  t h e  adop t i on  o f  d e c i s i on s  on  t h e  number  o f  ava i l ab l e  p o s i t i on s  and  ne ed s  b y  appe l l a t e  a r ea s ,  t h e
Gove r n i n g  Boa rd  o f  t h e  A cademy  shou l d  o r gan i z e  t h e  adm i s s i on  p ro c e s s  i n  a  t ime l y  and  s y s t ema t i c  manne r—
by  s e t t i n g  t h e  exam da t e,  d e t e rm in i n g  t h e  number  o f  t r a i n e e s ,  and  en su r i n g  t h e  r e g u l a r  s t a r t  o f
t r a i n i n g  on  Sep t ember  1.  Such  p l ann i n g  enab l e s  c on t i nuou s  s t a f f i n g  r e i n f o r c emen t  o f  t h e  j ud i c i a r y  and
pro s e cu t i on .

2 .  A  r e v i s i on  o f  t h e  adm i s s i on  c r i t e r i a  f o r  t h e  A cademy  i s  n e eded ,  i n c l ud i n g  t h e  r emova l  o f  t h e  r equ i r emen t
f o r  a t  l e a s t  two  y ea r s  o f  wo rk  expe r i en c e  a f t e r  pa s s i n g  t h e  ba r  exam and  t h e  e l im ina t i on  o f  t h e  ob l i g a t i on  t o
demons t r a t e  know l edge  o f  a  f o r e i g n  l ang ua ge  (B1  l e v e l)  du r i n g  t h e  en t r ance  exam,  a s  l ang ua ge  s k i l l s  c an  b e
acqu i r ed  du r i n g  t r a i n i n g  and  a s s e s s ed  i n  t h e  f i n a l  exam.  A dd i t i ona l l y,  t h e  i n t r oduc t i on  o f  an  a g e  l im i t  f o r
app l i c an t s  c ou l d  b e  c on s i d e r ed .

3 .  I t  i s  n e c e s s a r y  t o  r e v i s e  t h e  en t r ance  exam by  r emov i n g  t h e  EU l ang ua ge  t e s t ,  t h e  p s y cho l o g i c a l  t e s t ,  and
th e  i n t e g r i t y  t e s t .  The  l a t t e r  two  shou l d  b e  t r an s f e r r ed  t o  t h e  pha s e  o f  s e l e c t i n g  j udge s  and  p ro s e cu t o r s ,
unde r  t h e  au t ho r i t y  o f  t h e  Jud i c i a l  C ounc i l  and  t h e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s ,  t o  en su r e  more  e f f e c t i v e
s e l e c t i on  i n  t h e  f i n a l  s t a g e  o f  t h e  p r o c e s s .
4 .  Fo r  h i ghe r  qua l i t y  p r epa ra t o r y  i n s t r u c t i on ,  i t  i s  p r op o s ed—under  A r t i c l e  34  o f  t h e  L aw  on  t h e  A cademy
tha t  t h e  t r a i n i n g  l a s t  a t  l e a s t  f i v e  work i n g  day s  and  b eg i n  no  l a t e r  t han  45  day s  b e f o r e  t h e  en t r ance  exam.
Th i s  approach  w i l l  a l l ow  f o r  b e t t e r  c and i da t e  p r epa ra t i on ,  improv ed  a c c e s s  t o  ma t e r i a l s ,  and  i n c r ea s ed
suc c e s s  r a t e s .

5 .  I t  i s  n e c e s s a r y  t o  improv e  t h e  s t r u c t u r e  o f  t h e  en t r ance  exam by  o r gan i z i n g  i t  i n  two  pa r t s  – a
qua l i f i c a t i on  exam and  a  p ra c t i c a l  exam.  The  p ra c t i c a l  pa r t  s hou l d  i n c l ude  t h e  d ra f t i n g  o f  a  j udgmen t  o r
i nd i c tmen t  ba s ed  on  ad  a c t a  c a s e  f i l e s ,  a s  we l l  a s  a  s t r u c t u r ed  i n t e r v i ew,  t o  ob j e c t i v e l y  a s s e s s  t h e
cand i da t e s ’  ana l y t i c a l ,  l e g a l , and  p ra c t i c a l  s k i l l s .

6 .  The  i n i t i a l  t r a i n i n g  shou l d  b e  p e r s ona l i s ed  and  f l ex i b l e,  t a i l o r ed  t o  e a ch  cand i da t e’s  know l edge  and
expe r i en c e.  I n s t e ad  o f  a  s i n g l e  un i f i e d  p r o g ramme,  an  i nd i v i dua l  t r a i n i n g  p l an  shou l d  b e  d e v e l oped  f o r  e a ch
t r a i n e e,  l a s t i n g  b e tween  15  and  30  mon th s .  The  t r a i n i n g  shou l d  b e  c onduc t ed  i n  two  pha s e s :  a  p r e l im ina r y
pha s e  (3  mon th s)  i nvo l v i n g  s e l f - e va l ua t i on  and  t h e  c r ea t i on  o f  a  p e r s ona l  l e a r n i n g  p l an ,  and  a  ma in  pha s e
(12–27 mon th s)  comb in i n g  t h eo r e t i c a l  and  p ra c t i c a l  i n s t r u c t i on .  Th i s  mode l  enab l e s  more  e f f e c t i v e
p r epa ra t i on ,  pa r t i c u l a r l y  f o r  l e g a l  a s s o c i a t e s  f r om cou r t s  and  p ro s e cu t i on  o f f i c e s ,  who s e  t r a i n i n g  shou l d  b e
spe c i f i c a l l y  adap t ed .  I n  g ene ra l ,  i t  i s  r e c ommended  t o  r educe  t h e  du ra t i on  o f  t h eo r e t i c a l  i n s t r u c t i on  i n  f avou r
o f  i n c r ea s ed  p ra c t i c a l  t r a i n i n g .

7.  Fo l l ow ing  t h e  c omp l e t i on  o f  t h e  f i n a l  exam,  i t  i s  r e c ommended  t ha t  t h e  p r e l im ina r y  r ank i n g  l i s t s  b e
subm i t t ed  t o  t h e  Jud i c i a l  C ounc i l  and  t h e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s ,  wh i ch  w i l l  c onduc t  an  a s s e s smen t  o f
t h e  c and i da t e s ’  a s s e t s  and  pe r s ona l  i n t e g r i t y.  On l y  t h o s e  who  pa s s  t h i s  s c r e en i n g  shou l d  b e  i n c l uded  i n  t h e
f i na l  r ank i n g  l i s t ,  en su r i n g  t ha t  t h e  s e l e c t i on  o f  j udge s  and  p ro s e cu t o r s  i s  ba s ed  on  i n t e g r i t y,  t r an spa r enc y,
and  h i gh  e t h i c a l  s t anda rd s .


